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RESOLUTION

Before this Court is the Motion dated October 24,2016 of
accused -movant Crispulo R. Truya, through counsel, seeking a
reconsideration of the Resolution dated September 7,2016, the
dispositive portion ofwhich reads as follows - -

WHEREFORE, finding the MANIFESTATION
With Motion for Extension of Time for Voluntary
Commitment by the Accused to be meritorious, the
same is hereby PARTIALLY GRANTED.
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The Clerk ofCourt is hereby directed to prepare
the Mittimus for the immediate commitment of the
accused to the Talisay City Jail in Cebu pending the
approval by the Supreme Court of this Court's
recommendation to commit the accused to the
Provincial Jail in Cebu where he will serve his
sentence.

Let an AliasWarrant ofArrest be issued for the
apprehension of accused Crispulo R. Truya.

In his Motion, accused-movant Truya focuses only on the
place where to serve his sentence in full and prays that it be at
the Talisay City Jail instead of the Cebu Provincial Jail and
seeks to recall the alias Warrant earlier issued for his arrest.

Accused-movant Truya expounds that the Cebu Provincial
Jail, known as the Cebu ProvincialDetention and Rehabilitation
Center (CPDRC),is recognized as overcrowded and risky to
health for an ailing 75-year-old person. He requests that his
detention be nearer to a facilitywhere he can be cared for by his
family. The CPDRCis 15 km. away from his residence with no
immediate medical facilities to attend to his health concerns
which need constant monitoring. Accused-movant Truya adds
that there is no danger of his absconding.

When given time (Resolution, November 7, 2016), the
prosecution, in its Comment/Opposition dated January 12,
2017, alleges that - - the plea of the accused -movant for a
reconsideration not to be "eventually" detained at the Cebu
Provincial Jail is too premature. The prosecution further claims
that, as of date, he still enjoys his liberty considering that there
is still no return of the service of the alias Warrant ofArrest and
that the Supreme Court has not issued its response to the
recommendation of this Court that the accused-movant be
committed to the nearest provincial jail in Cebu City.

The prosecution, however, prays that, in the event that the
accused-movant is arrested, a mittimus or commitment order be
issued for his immediate confinement at the Talisay City Jailor
the NewBilibid Prison in Muntinlupa City.



In the interim, this Court is in receipt of a Notice from the
Supreme Court en bane relative to its Resolution dated March
14,2017, the contents ofwhich reads as follows - -

A.M. No. 17-03-02-8B (Re: Sandiganbayan
[Special Third Division] Resolution promulgated on
September 7, 2016 in Criminal Case No. 28262
entitled 'People of the Philippines vs. Crispulo R.
Truya'). The Court Resolved to NOTE the Letter dated
February 15, 2017 of Presiding Justice Amparo M.
Cabotaje-Tang, Chairperson, former Associate
Justice Samuel R. Martires (nowAssociate Justice of
the Supreme Court), and Associate Justice Sarah
Jane T. Fernandez, Third Division, Sandiganabayan.
Martires, J. no part.

As part of the eventual resolution of the pending Motion
and finding an indispensable need for a government physician
to assess the veracity of the claimed medical condition of
accused-movant Truya, this Court (Order, May 31, 2017)
ordered the Chief, Medical Center, Vicente Sotto Memorial
Medical Center, B. Rodriguez Street, Sambag II, Cebu, to
conduct a thorough medical examination on the accused-
movant and to submit his report thereon within a non-
extendible period of thirty (30)days from notice. After receipt of
the medical report, this Court will set this case for hearing.

In compliance with the aforementioned Order, this Court
is in receipt of a Letter (Re: Result of Thorough Medical
Examination of the accused Crispulo Truya on Criminal Case
No. 28262 for violation of Section l(a) and (f)of PD No. 1829)
dated July 11, 2017 from Dr. Gerardo M. Aquino Jr., Chief II,
Vicente Sotto Memorial Medical Center, the pertinent contents
ofwhich are as follows - -

It was successfully conducted by Vicente Sotto
Memorial Medical Center (VSMMC) through the
medical expertise of Dr. Regina G. Alfonso, FPCP, in
the field of Internal Medicine. The accused was
examined thoroughly and advised by Dr. Alfonso for
a home or hospice care due to his physical
incapability to perform routine and ordinary activity.
The medical assistance and monitoring of his
physical condition must be maintained in order to



prevent possible aggravation to his medical condition
or physical injury to Atty. Truya (patient).

Prior to the above Letter, however, the accused-movant
was already brought to the Vicente Sotto Memorial Medical
Center and examined by Dr. Regina G. Alfonsoon July 6,2017,
after being discharged from confinement in the Chong Hua
Hospital (Manifestation of Compliance, July 13, 2017).

Dr. Alfonsoissued a MedicalCertificate dated July 6, 2017
with the following findings/diagnosis - - 1.) PTB-clinically
diagnosed 2.) cerebrovascular disease infract 3.) diabetes
mellitus type 2 4.) hyponatremia-resolved 5.) thyroid cyts (sic)
vs. nodule 6.) hypertensive cardiovascular disease 8.) SIP
exploratory lapatoromy sec. to colonic CA 2007 pending
surgical records. Dr. Alfonso further made the following
recommendations - - Patient is advised for home care/hospice
care due to physical inability to perform routine and ordinary
activity. Patient needs to be with watcher 24/7 to prevent
injuries. Needs to follow up as scheduled by attending
physician.

Eventually (Order, August 29, 2017), Dr. Regina G.
Alfonsowas called to the witness stand. She confirmed that she
was the one who conducted the physical examination of the
accused-movant on July 6, 2017 at around 9:50 o'clock in the
morning at the Out-Patient Department of the VSMMC.She
noticed that the accused-movant was on a wheelchair and
accompanied by two (2) relatives. After reviewing the medical
results brought by the accused-movant and conducted her own
physical examination, Dr. Alfonso reiterated the findings she
made in her MedicalCertificate she issued on the same day. She
adds that if a caregiver and first aid equipment are available,
the accused-movant can stay in ajail facility.Although advising
that homecare or a hospice care is conducive for a comfortable
life in the remaining years of the accused-movant, the physical
condition of the accused-movant is not life threatening. She
concluded that, with proper monitoring, the accused-movant
may be placed in jail.

Although Dr. Gerardo M. Aquino Jr. was present, he was
no longer called to testify. It was sufficient that he confirmed
writing the Letter dated July 11, 2017 and that he did not
conduct any physical examination on the accused-movant.



It must be noted that a Petition for Certiorari (G. R. No.
217485) was filed by the accused-movant with the Supreme
Court. However, this same Petition was denied for failure of the
accused-movant to sufficiently show any reversible error in the
challenged Decision and Resolution of this Court. This ruling
became final and executory upon the issuance of the Entry of
Judgment on December 7,2015.

We must recall that the assailed Resolution promulgated
on September 7,2016 noted that the sentence imposed on the
accused-movant is four (4)years, ten (10)months and one (1)
day as maximum, hence, he is classified as a national prisoner
pursuant to Presidential Decree No. 29, thus must be
committed to the National Penitentiary at Muntinlupa City.

Although this Court allowed the continued confinement of
the accused-movant as the commencement of his service of
sentence at the Talisay CityJail in Cebu, this was granted while
awaiting the response of the Supreme Court on the
recommendation for his detention at the nearest provincial jail
in the Province of Cebu. Regrettably, the Supreme Court only
noted the recommendation subject of the Letter of February 15,
2017, apparently leaving the matter to this Court.

However, We are quick to note that the accused-movant
has not yet been arrested despite an alias Warrant for his arrest.
In other words, he remains free and should first be arrested. He
cannot now plea for concessions on where to be detained when
he has not even surrendered to serve his sentence.

WHEREFORE, premises considered, this Court finds that
the filing of the Motion for Reconsideration of accused-movant
Crispulo R. Truya to be PREMATURE, it appearing that he has
neither been arrested by virtue of the alias Warrant of Arrest
issued against him nor confined in jail. Hence, the subject
Motion is merely NOTED.
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